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3T, / ORDER

PER SUSHMA CHOWLA, JM

The present appeal filed by Revenue is against order of CIT(A),
Rohtak dated 04.07.2016 relating to assessment year 2013-14 against
the order passed under section 143(3) of the Income-tax Act, 1961 (in

short ‘the Act)).

2. The Ld.AR for the assessee at the outset pointed out that the issue
raised in the present appeal are squarely covered by the order of the
Tribunal in assessee’s own case relating to Assessment Year 2007-08 in

ITA No.2839/Del/2011 dated 13.02.2015.
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3. The first issue raised by the Revenue in the present appeal is
against the deletion of addition made on account of accrued interest on

NPAs amounting to Rs.2,52,73,757/-.

4. Briefly in the facts of the case the assessee was a co-operative bank
engaged in the business of banking. The assessee had not shown any
interest income on accrual basis on the NPAs. The assessee explains that
such interest amount is shown as the overdue interest reserve account on
liabilities side and interest recoverable on assets side in the balance sheet
and for the previous year, this accrued interest income was
Rs.2,52,73,757/-. The Assessing Officer show caused the assessee as to
why the interest accrued on NPAs may not be treated as the income of the
assessee during the previous year. In response thereto, the assessee
pointed out that the issues stand covered by the orders of the CIT(A) in
earlier year. However, the Assessing Officer relying on the earlier order of
the Assessing Officer relating to Assessment Year 2012-13 made an
addition on account of accrued interest of NPAs totaling Rs.2.53 crores

approx.

S. The CIT(A) deleted the aforesaid addition as the fact of recovery of
principal amount was doubtful and uncertain and held that hypothetical
income on account of interest accrual could not be added to the taxable

income of the assessee.

0. We find that the said issue stands covered by the order of the
Tribunal (supra) in assessee’s own case. The relevant findings are in para

3.4 & 3.5 of the order (supra) and we donot reproduce the same for the
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sake of brevity. Following the same parity of reasoning, we hold that there
is no merit in making the aforesaid addition on account of accrual of

interest on NPAs. Thus, Ground No.1 raised by the Revenue is dismissed.

7. The next issue raised vide Ground No.2 is against the deletion of
addition amounting to Rs.8,25,871/- made by the Assessing Officer on

account of income from house property.

8. Briefly in the facts of the case, the assessee had first filed original
return of income which was then revised. The Assessing Officer was of the
view that difference of the income shown in the original return and in the
revised return of income of Rs.8,25,871/- should be added to the income
of the assessee. The CIT(A) vide para 2 has tabulated the income offered
by the assessee vide original computation and also vide revised
computation. On comparison, the CIT(A) holds that the comparison made
by the Assessing Officer was not correct. Since the assessee had shown
the same amount of income from house property in the original return of
income and also in the revised computation of income, the addition of
Rs.8,25,871/- was deleted. The CIT(A) also observed that the assessee
had not surrendered the said amount and the CIT(A) observed that the
Assessing Officer had made a mistake in adopting the figure. The Ld. DR
has failed to controvert the finding of CIT(A) and consequently, we find no
merit in the order of CIT(A) and the same is dismissed. Thus, Ground

No.2 raised by the Revenue is dismissed.

9. Now, coming to the last issue raised by the Revenue in this appeal is

against the order of CIT(A) in allowing the deduction of Rs.11,74,573/- on
3
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account of provisions for HUDA interest. The case of the Revenue is that
the said amount was neither claimed in the original return of income nor
any addition was made by the Assessing Officer during assessment
proceedings. The explanation of the assessee was that the said amount
was disallowed during the immediately preceding assessment year on
accrual basis and since it had been added in the hands of the assessee
during the preceding year, the said amount was reduced on actual receipt
basis during the year under consideration. The said claim was made in
revised computation of income wherein the aforesaid claim of deduction
was made. The case of the assessee was that since the amount was
disallowed on accrual basis during immediately preceding years, the same
was eligible for deduction. The CIT(A) allowed the claim of the on the
ground that the disallowance of the provision was already made in the
assessment of the previous year. We find no merit in the ground of appeal
raised by the Revenue in this regard and upholding the order of CIT(A), we

dismiss Ground No.3 raised by the Revenue in this appeal.

10. In the result, this appeal of the Revenue is dismissed.

Order pronounced in the open court on 17t January 2020.
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